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Introduction
Interviews of alleged child abuse victims and
witnesses are often the primary source of
information on possible criminal activities.2
Therefore, it is critical that investigative interviews
conducted with children are completely and
accurately documented to effectively capture the
child’s statements regarding any abuse allegations,
events witnessed or denials of witnessing or
experiencing traumatic events. This article will
examine the benefits and drawbacks of electronically
recording investigative interviews, review legislation
and case law regarding electronic recordings of
interviews and make recommendations on
documenting child abuse interviews.

Documenting the Interview
Numerous published forensic interview protocols,
interview practice guidelines and best practices
advocate for detailed documentation of statements
obtained from children about experiencing abuse or
witnessing violence by investigative interviewers.3
Furthermore, these protocols frequently recommend
that documentation of an interview include the
child’s exact verbal statements,4 the emotions and
behaviors exhibited by the child during the course of
the interview,5 and the questions posed by the
interviewer.6 Behavioral interactions of the
interviewer are also important to capture to avoid
challenges that the interviewer manipulated the
child’s verbal reports through his or her own body
language or nonverbal cues during the interview.7
In order to comprehensively attend to the child’s
verbal reports as well as any behavioral or emotional
displays, some practitioners recommend one
investigative professional conduct the interview
while another professional take notes as an observer,
if the interview is documented solely in writing.8 In
addition, many practitioners recommend that
multiple forms of interview documentation be
minimized to reduce the potential for conflicting
reports based on misunderstandings, inaccuracies or
omissions.9 However, while the American
Professional Society on the Abuse of Children
(APSAC) acknowledges that not all investigative or
legal professionals agree on one single method for
documenting investigative interviews, the
professional organization advocates for electronic
recordings as “the most comprehensive and accurate
method of documentation.”10
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Some commentators additionally argue that precise
and complete memorialization of a child abuse
interview is a constitutionally mandated due process
issue.11 When forensic interviews are erroneously
perceived as a prosecutorial tool orchestrated for the
sole purpose of use during a criminal trial, defense
advocates can effectively argue that prosecutors are
creating evidence and then deliberately hiding the
product or failing to maintain and turn over
potentially exculpatory evidence.12 Furthermore,
absent accurate documentation of an interview of an
alleged child victim in its entirety, commentators
argue that there are no means to evaluate the
reliability of the child’s account of his or her abuse
or the degree to which the interviewer may have
contaminated the child’s statements.13

Literature Review Regarding
Electronically Recording Interviews
In 1999, The National Child Advocate published a
point and counter-point discussion on the benefits and
drawbacks of videotaping child interviews.14 Morgan
and Brickman asserted that videotaping interviews
with child victims would be beneficial for several
reasons. Video recordings of children’s statements may
be used to reduce children’s court appearances,
thereby reducing anxiety, stress and re-traumatization
of children.15 The recording may be played for an
offender and his or her attorney prior to trial to
encourage a plea, or played in preliminary hearings in
lieu of a child’s testimony as admissible hearsay
evidence in many jurisdictions.16 The authors also
assert that video recordings of children’s statements
eliminate the need for note-taking, as the recordings
fully capture not only the conversation between
interviewers and children, but also effectively preserve
the children’s emotional and behavioral responses for
the jury or other investigative team members not
present during the interview.17
Video recordings of interviews are also beneficial for
trial purposes when the initial interview of an alleged
child victim is captured on tape, as the investigative
interview is frequently conducted months or even
years before the child may have to testify in court.18
Children who experience growth spurts in the
intervening time may appear less vulnerable to the
jury, and possibly more complicit or compliant in their
victimization.19 Playing the interview that
demonstrates the child’s own reports of his
victimization for the jury may emphasize the fact that
the child was defenseless to the alleged perpetrator’s
molestation. 20
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distorted questions or statements, inadequate
lighting or imprecise camera placement, Stern
argues the integrity of the interview is
compromised.27 This is even more problematic
if the child makes multiple informal, yet equally
reliable, statements outside the formal interview
process to multiple people, including
statements to family members, school personnel
or friends.28 The one-time recorded formal
interview with a child places undue emphasis
on the single recorded interview in spite of the
common acceptance in the child abuse field
that children may only partially disclose their
abuse experiences in a formal investigative
interview, and implies that children’s statements
are inherently unreliable.29

Furthermore, it is not uncommon for child
witnesses to forget their initial statements and
level of detail they provided to criminal or
child abuse investigators.21 Common trial
preparation practice enables witnesses to
refresh their recollection of their initial
statements to investigators by reviewing their
own written statements.22 Young children who
did not provide an initial written statement, or
witnesses who cannot read, are not afforded
this assistance; therefore, permitting young
witnesses to watch their own pre-recorded
statements refreshes their recollection of the
abusive events they may have suffered and
facilitates accurate and detailed courtroom
testimony.23 There is, however, a question as to
whether a young child is developmentally
capable of understanding the purpose of
viewing the videotape. Although an adult
witness may understand the purpose is to
refresh his memory as to prior statements he
may be asked about, the child may view the
tape as a demonstration of the expected
response to various questions. The tape may
unwittingly coach the child into giving a
seemingly “rehearsed” answer. The Utah
Supreme Court has admonished prosecutors
not to prepare a child abuse victim for court in
“such a way that it is likely the child is only
parroting what others have said about the
relevant facts.”24
In contrast to Morgan & Brickman’s assertions
that video recordings of investigative child
abuse interviews are helpful, Stern argues that
there are more drawbacks than benefits for
electronic documentation of these
interviews.25 Stern cautions professionals about
the technological problems which may arise
when electronically recording interviews and
avers once a child’s statement is recorded, it
becomes over-emphasized in the investigative
and prosecutorial procedures.26 If there are
technical problems in the recording of the
interview, such as inaudible or electronically
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Stern additionally expresses concerns that
resources should focus on improving
interviewers’ skills and techniques and not on
expensive electronic recording equipment.30
Ancillary arguments against videotaping child
abuse interviews include possible suggestive
interactions between the interviewer and child
that occur off camera and are subsequently not
documented or disclosed; possible utilization
of electronic equipment as part of the child’s
victimization that may be unknown to the
interviewer and therefore negatively impact
the child’s ability to report abuse in a recorded
interview; and concerns about the need to
refresh a child’s recollection of abuse prior to
his or her testimony in court.31
Unfortunately, when decisions are made to not
electronically record investigative child abuse
interviews based solely or primarily on legal
implications that may arise from the
production of an interview recording, credence
is given to assertions that “forensic interview[s
are] conducted for the purpose of creating
evidence that will be admissible at trial, either
as a recording of the interview or as testimony
of the interviewer about what transpired
during the interview.”32 The purpose of
coordinated multidisciplinary investigations is
to meet the needs of children who are alleged
victims of abuse, including provision of mental
health and medical services, crisis intervention
and support services and violence
intervention.33 While coordinated interventions
and multidisciplinary child abuse interviews are
services provided for child protection workers,
law enforcement investigators and prosecution
professionals, this is by no means their sole, or
even their primary, purpose. Furthermore,
forensic interviews, and the resultant
documentation, are but one step in the
extensive investigative process. A child abuse
investigation should not begin and end with a
forensic interview. Collateral interviews should
be conducted by law enforcement and child
protective investigators with possible
witnesses, any suspected additional victims,
outcry witnesses and others who may be able
to corroborate any part of the child’s report
or provide insight as to the child’s emotional
and behavioral changes, if any, since the
alleged abuse.34

Additional criticisms of electronically recording
child abuse interviews identify the lack of training
and expertise of professionals conducting the
interviews and the possibility for misuse or
exploitation of the recordings.35 While both
concerns are very real, and could potentially result
in serious emotional harm to the child and
significantly affect the integrity of the
investigation, both issues may be avoided in
advance. Adequate training of multidisciplinary
team members should be a goal for all
multidisciplinary teams and child advocacy
centers to ensure all team members have the skills
and knowledgebase to independently conduct and
provide peer feedback on forensic interviews.36
Investigators who are not trained or are not able
to demonstrate mastery of interviewing alleged
child victims should not have responsibility for
doing so. Furthermore, development and
implementation of protective measures for the
electronic recording, such as orders of protection,
copyright protections and protocols for the
release and dissemination of electronic recordings,
will provide safeguards for and control of the
record, and protect the privacy of the child.37
The advantage of electronic recordings as a means
to decrease the number of investigative child
abuse interviews, and to reduce court appearances
for children, is well-documented by investigative
professionals. 38 Repetitive investigative interviews,
requiring children to repeat their experiences of
abuse, increase trauma that children experience
due to their abuse.39 Other advantages of
electronic recordings of child abuse interviews
include courtroom utilization of the recordings,
such as witness corroboration, witness
impeachment if the child recants in court and
utilization as a statement in lieu of the child’s
testimony in some grand jury, civil or family
proceedings, as jurisdictional rules permit.40
Additional advantages for electronically recording
interviews of alleged child victims and witnesses
stem from desires to assist the interviewers
themselves. Research demonstrates interviewer
recall of children’s statements deteriorates over
time.41 Interview content recall may be necessary
for interviewers to develop a written report of an
interview or to provide hearsay testimony in
criminal or civil proceedings relating to the alleged
abuse event. While interviewers were able to
recall most of the general discussion that occurred
in interviews with children, they forgot more than
a third of the details the children provided and
more than eighty percent of the specific questions
they posed to children with whom they spoke.42
Furthermore, generally-accepted practice dictates
that, to the extent possible, child abuse
interviewers utilize open-ended and free-recall
questions rather than closed or forced-choice
inquiries.43 When asked to identify the types of
questions interviewers utilized with children, most
trained interviewers indicated they posed mostly
open-ended questions.44 However, in actuality,
more than eighty percent of the questions were
“specific or closed-ended”and nearly twenty
percent were leading.45
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Electronic recordings of interviews may also be
used to improve interviewer techniques and
skills, train interviewers, social workers and
investigative and prosecutorial professionals to
conduct legally defensible interviews with
children and ensure interview practices comply
with generally accepted protocols and
methodologies.46 An interviewer’s supervisor may
confidentially review an individual’s recorded
interviews for professional development, and
other multidisciplinary team members may
review the recording in a peer-review format to
ensure children in their community receive
quality interview services, to share knowledge
and skills with others and to demonstrate
consistency and transparency of community
practices.47 Interviewers may also conduct selfevaluations by reviewing their own interview
recordings to enhance their interviewing skills.
An electronically recorded interview provides
professionals immediate feedback on their
interviewing styles and competencies and helps
them identify their strengths and limitations when
soliciting information from alleged child victims.48
Therapeutic advantages of recorded interviews
include utilization with non-offending caregivers
to help the caregiver believe and support the
alleged child victim.49 When non-offending
parents and trusted adults believe and support
children, the children are more likely to be
successful in their recovery from the abuse;
children who are not supported by their
caregivers are at increased risk for serious
psychological disturbances due to their
victimization.50 The recorded interview may also
be used in the individual therapeutic setting with
children to assist them in processing their abuse
experiences and in the family therapy process to
facilitate communication between non-offending
parents and children and to address safety and
protection issues within the family.51

Statutory and Judicial Support
for Electronic Recordings of
Investigative Interviews
To date, fourteen states have legislation specific
to electronic recordings of investigative
interviews with child victims of abuse. Arizona
legislation requires that child sexual abuse
interviews conducted by child protective service
workers be video or audio taped when a child is
abused in an out-of-home placement.52 Alaska
permits video or audio recordings of child abuse
interviews by a trained and competent
interviewer and mandates videotaping child
sexual abuse interviews if the alleged perpetrator
is a parent or caregiver, unless it is not feasible to
videotape the interview or if the process will be
traumatic for the child.53 Similarly, Colorado
allows audio or videotaping of child abuse
interviews, and “strongly encourage[s]” child
sexual abuse interviews be videotaped.54 Idaho
requires all investigative interviews of alleged
child abuse victims conducted by law
enforcement or child protection investigators be
audio or video recorded absent any good cause
not to record the interview.55 Michigan law
permits the video recording of a statement of an
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alleged victim of child abuse, but requires that
video recorded interviews be conducted in
accordance with jurisdictional protocols.56
Any government employee or agent of the state
is required to document, either by videotape,
audiotape or a written record, all interviews of
alleged child abuse victims in Minnesota, and
prosecutors’ offices in all counties must establish
individual protocols for videotaping child abuse
interviews.57 In addition, Minnesotan child
protection investigators or their agents must
produce an audio-video recording of each
interview conducted with an alleged child victim
or child witness of sexual abuse whenever
possible.58 Mississippi permits child advocacy
centers to videotape forensic interviews of
children alleging child abuse “in a child friendly
environment … to prevent further trauma to
[children] in the investigation and prosecution of
child physical and sexual abuse cases.” 59
Furthermore, Montana permits the production of
a video recording of a child abuse interview, with
special protections for the videotape and privacy
of the alleged child victims.60 County attorneys
in Nebraska are required to establish investigative
protocols for coordinating videotaped forensic
interviews at a child advocacy center of children
who are alleged victims of serious physical abuse
or neglect or sexual abuse, or who have
“witnessed a violent crime, been removed from a
clandestine drug lab, or been recovered from a
kidnapping.” 61
Children who are alleged victims of sexual abuse,
serious physical abuse, neglect or abandonment,
or who may have witnessed criminal acts in New
Hampshire are to be fully interviewed on
videotape if possible; an audio recording of the
interview is acceptable if the interview cannot
be videotaped in its entirety.62 In a Family Court
Article 10 child protective proceeding in New
York State, the court is afforded the discretion of
ordering a videotaped interview in its entirety if
expert testimony is sought regarding the sexual
abuse of a child.63 Distinct from an investigative
interview, this evaluation is conducted by a
“validator” and must be requested by a
respondent or a child’s attorney.64 The judge
must balance the need for this evaluation for
court preparation purposes against the potential
harm to the alleged child victim.65
Tennessee encourages coordinated investigations
of child abuse or neglect to minimize
investigative child abuse interviews, and instructs
investigative team members to refer to audio or
video recordings of previously conducted
interviews “to avoid additional questioning of the
child.” 66 An investigative interview conducted
with an alleged child physical or sexual abuse
victim in Texas must be audio or videotaped
unless good cause exists for not taping, such as
the age of the child or the severity of the alleged
abuse.67 Investigative interviews of a suspected
child victim of sexual or serious physical abuse in
Utah will be recorded visually and aurally unless
the child refuses to be recorded, in which case
the child’s refusal will be documented.68

Twenty states have legislation that addresses the
admissibility of electronically recorded, pre-trial
interview statements as evidence in criminal
child abuse proceedings.69 In addition, twentyseven states have carved out a variety of hearsay
exceptions specific to alleged child abuse victims
in criminal, family and dependency courts,
consequently permitting the admission of
children’s out-of-court statements as evidence
when provided by the investigative interviewer.70
In New York State, there have been some
legislative attempts to enact laws pertaining to
investigative child abuse interviews. Repeatedly
sponsored by Assemblyman Vito Lopez, legislation
relating to audio recordings of interviews of child
abuse victims by child protective workers has
been regularly proposed since the 1995-96
legislative session.71 Also sponsored by
Assemblyman Lopez is a bill to amend New York
State Executive Law § 642-a that proposes audio
or video taping of all interviews of alleged child
victims of abuse or neglect as early as possible in
the investigative process to reduce trauma of
child witnesses.72 To date, each of these proposed
bills have died in committee.
There is also some judicial support in New York
State to electronically record interviews with
alleged child victims of abuse, albeit somewhat
dated. In a 1990 Westchester County Family
Court case, a father was accused of sexually
abusing his three-year-old daughter.73 In
reviewing the facts of the case, the Family Court
held that the father abused his daughter, based
on credible testimony from the social worker, the
validator and the child’s foster mother.74 In
referencing the interviews conducted by the
validator, the Court noted,“She denied using
leading questions during her interviews of the
child”75 although it did not give any indication
that this was an issue at question in the case at
bar. However, in concluding its opinion, Judge
Spitz implored the Legislature
“to enact a statute setting forth guidelines for
… interviews, which should include the
automatic videotaping of all interviews. This
procedure would enable the respondent to
examine the procedures utilized in the
interviews, and preempt the use of leading
and suggestive questions by the [interviewer].
Another beneficial result would be that the
videotaped … interview would reduce the
need for second evaluations regularly
requested by respondents.”76
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The Westchester County Family Court decision
relied in part on the 1990 U.S. Supreme Court
Case of Idaho v.Wright, a criminal case
wherein a mother was convicted of two counts
of lewd conduct with her daughters, ages 51/2
and 21/2.77 A pediatrician conducted a medical
examination on both children and found
evidence consistent with sexual abuse,
providing testimony to that effect in court.78
The mother appealed her conviction, which
the Supreme Court of Idaho subsequently
overturned on grounds that the pediatrician’s
hearsay testimony regarding the youngest
child’s statements were admitted in violation of
the Confrontation Clause.79 The U.S. Supreme
Court upheld Idaho’s high court decision,
noting that the trustworthiness of the out-ofcourt statements could never be assessed
because the pediatrician did not fully and
accurately preserve the contents of his
interview with the alleged child victim.80 The
physician failed to retain a drawing generated
during the interview, did not note the child’s
behavioral or emotional displays during the
interview and merely summarized the contents
of the interview, thereby failing to provide a
specific and detailed description of his
interactions with the alleged victim.81 While
not unequivocally compelling electronic
recordings of child sexual abuse interviews, the
U.S. Supreme Court acknowledged that
procedural guidelines that promote recording
interviews “may well enhance the reliability” of
children’s statements about their alleged
victimization.82

Conclusion
The combined benefits of electronically
recording investigative interviews with alleged
child abuse victims and child witnesses to
violent crime outweigh the challenges and
shortcomings that arise with the practice. The
procedure of recording these important
interviews, when conducted in conjunction
with a comprehensive multidisciplinary
investigation to assess the health, safety and
welfare of children who may have experienced
trauma, negates challenges about suggestive
interview practices, repudiates the argument
that prosecutorial objectives drive interviews,
provides valuable documentation for
subsequent treatment and support services for
abused children and their families and
facilitates supervision and peer review for
interview skill development. A well-conducted
recorded interview preserves the child’s
statement and allows for a more complete
investigation of all aspects of the child’s
statements, thereby benefiting not only the
child, but also serving to protect the
community from additional abuses.
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For More Information
The National Child Protection Training Center (NCPTC) at Winona State
University is a training program of the National Association to Prevent
Sexual Abuse of Children (NAPSAC). NCPTC provides training, technical
assistance and publications to child protection professionals throughout
the United States. In addition, NCPTC assists undergraduate and graduate
programs seeking to improve the education provided to future child
protection professionals. In partnership with CornerHouse, NCPTC also
assists in the development and maintenance of forensic interview training
programs utilizing the RATAC® forensic interviewing protocol. For further
information, contact NCPTC at 507-457-2890 or visit our website at
www.ncptc.org. For further information about NAPSAC, call
651-340-0537 or visit our website at www.napsac.us.
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