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Finding Equilibrium: Greene v. Camreta
“There is no trust more sacred than the one the world holds with children.
There is no duty more important than ensuring that their rights are
respected, that their welfare is protected, that their lives are free from
fear and want and that they can grow up in peace.”
–Kofi Annan

By Amy Russell1

Introduction
On December 10, 2009, the United States
Court of Appeals for the Ninth Circuit issued
a significant decision in the case of Greene v.
Camreta2 and attempted to rebalance the
competing influences of familial rights and
child protection. It is critical that
professionals who investigate and prosecute
allegations of child maltreatment both within
the Ninth Circuit and across the country
understand the facts, holding and potential
implications of this case, as previous
practices may expose investigators to civil
liability, and prosecutors may see criminal
and civil child protection cases overturned
on constitutional grounds.

Factual Summary of the Case
The case of Greene v. Camreta initiated with
an allegation of sexual abuse of a seven-yearold boy, F.S., by Nimrod Greene (“Nimrod”), a
friend of the boy’s parents. F.S. alleged that
Nimrod touched him on his penis over his
jeans on two occasions when Nimrod was
drunk at F.S.’s parents’ house.3 The boy’s
mother indicated to investigators that in
conversations with Nimrod’s wife Sarah
Greene (“Sarah”), Sarah stated she did not
like how the Greene’s daughters, nine-yearold S.G. and her younger sister K.G., slept in
Nimrod’s bed and didn’t like how Nimrod
acted when the girls sat on his lap.4 F.S.’s
father additionally reported to law
enforcement investigators that Nimrod had
told him that Sarah suspected Nimrod of
sexually abusing his daughters.5
Nimrod was arrested for sexually abusing
F.S., and one week later, child protective
services learned of F.S.’s parents’ suspicions
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that Nimrod was sexual abusing S.G. and
K.G. Nimrod was released from jail the
following day.Three days after Nimrod’s
release from jail, a child protection worker, in
the presence of a law enforcement officer,
conducted an in-school interview of
Nimrod’s nine-year-old daughter S.G.6 The
interview, alleged by the child to have lasted
two hours, was conducted with no notice or
consent from the child’s mother, and under
no warrant or order from the courts.7
The child protection worker reported the inschool interview lasted one hour, during
which S.G. disclosed that Nimrod tried to
touch her chest and buttocks the previous
week, and that her mother knew about the
incidences. However, in court documents,
S.G. reported that the touches from Nimrod
to which she referred during her interview
were hugs and kisses, and that she
remembered them “with fondness.”8 S.G.
claimed the in-school questioning was
conducted in a coercive manner, and that
over the course of the two-hour interview,
she finally acquiesced to the suggested abuse
in order to end the interview.
In its decision, the appellate court references
a second critical dispute regarding the
contents of a conversation between the child
protection worker and Sarah. Sarah
maintained that she willingly agreed to
establish and adhere to a safety plan, agreed
to keep Nimrod out of the house, and
consented to medical examinations of the
girls.9 The child protection worker
maintained Sarah indicated that her financial
situation did not allow Nimrod to keep a
separate household during the investigation,
and that he would be returning home.10
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examination were inconclusive for sexual
abuse;17 however, the staff at the CAC
were concerned about possible
recantation by S.G. due to a desire to
return home to her mother.18
Nimrod was eventually tried for sexual
abuse with no verdict from the jury.
Nimrod subsequently entered an Alford
plea regarding abuse of the seven-year-old
boy, and charges regarding the abuse of
his nine-year-old daughter were dropped.19

Procedural History of Greene

Based on his understanding of the
conversation, the child protection worker
sought protective custody of the children
due to Sarah’s failure to ensure the safety
of her children. However, there was no
documentation in the federal district
court record of the protective custody
hearing; therefore, the reviewing
appellate court could not evaluate any
evidence that may have been presented
on Sarah’s compliance with the nocontact order against Nimrod.11 Based on
evidence presented by the child
protection worker, the juvenile court
ordered the children into temporary
custody, ordered an assessment of the
children at the local children’s advocacy
center, prohibited conversations between
Sarah and her children regarding the
alleged sexual abuse, established a nocontact order between Nimrod and the
girls, and ordered the children to be
returned home to their mother as soon as
a safety plan was in place.12 The children
were out of the home for twenty days,
during which Sarah had supervised visits
with the girls.13
The interview and medical examination
of K.G. were conducted at a children’s
advocacy center (CAC) nine days after
the protective custody hearing; S.G.’s
appointment at the CAC occurred twenty
days after the protective custody
hearing.14 Sarah showed up at the CAC on
both dates, but was excluded from the
premises under the direction of the child
protection worker.15 During her
interview, nine-year-old S.G. denied any
sexual abuse by Nimrod, and later
indicated to the courts that she was
“uncomfortable” during the medical
examination.16 The results of the medical
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Sarah filed suit claiming 1) the in-school
seizure of nine-year-old S.G. violated the
girl’s Fourth Amendment rights to be free of
unreasonable search and seizure when the
child protective services (CPS) worker and
the law enforcement officer took action to
interview her without a warrant, probable
cause, consent or exigent circumstances; 2)
the CPS worker violated Sarah’s Fourteenth
Amendment due process rights by
presenting false information in court to
obtain an order to remove the girls from
her custody and by subsequently removing
the girls from Sarah’s home; and 3) the CPS
worker violated Sarah’s and the girls’
Fourteenth Amendment due process rights
through unreasonable interference with
Sarah’s familial right to be with her children
and the children’s familial rights to have
their mother present during the medical
examinations.20
The federal district court awarded
summary judgment in favor of the child
protection worker and the law
enforcement officer, among others,
finding the in-school seizure was
objectively reasonable under the facts
and circumstances of the case, the law
enforcement officer and the child
protection worker had qualified
immunity for their actions, and there was
no due process violation because the
removal of the children from Sarah’s care
was on a court order, deriving from a
hearing during which Sarah had an
opportunity to be heard.21 The federal
district court further held that the CPS
worker had absolute quasi-judicial
immunity for removal of the children and
there was no Fourteenth Amendment
violation during the medical
examinations because the children’s
mother did not have custody of the
children at the time of the examinations,
and the exams conformed to Oregon
state law.22

In-School Interview a
Violation of Fourth
Amendment Rights
On the issue of the in-school interview, the
Ninth Circuit Court of Appeals reversed the
United States District Court for the District
of Oregon and held the in-school interview
conducted by the child protection worker
in the presence of a law enforcement
officer, and conducted without parental
permission, probable cause, exigent
circumstances, a warrant or court order,
was a violation of nine-year-old S.G.’s
Fourth Amendment right to be free from
unreasonable search and seizure.23 The
court, at great length, discussed the
reasonableness of the seizure, and
referenced and analogized the case at bar
with prior cases wherein child abuse
investigators were required to respect a
“family’s right to be free of warrantless
searches and seizures in their homes.”24 The
court concluded that while there are
greater privacy interests implicated for
interviews conducted with alleged child
abuse victims in their own homes, there
are privacy interests to be upheld
regarding in-school interviews as well.
In addition, the Greene court clearly
distinguishes actions taken by school
officials to “regulate conduct [of students]
according to the dictates of reason and
common sense” and actions taken at the
hands of or at the request of law
enforcement officials.25 While schools are
permitted to adhere to the reasonable
suspicion standard when dealing with
search and seizure issues – a standard less
than probable cause – to “maintain order
in the schools,” the court held this lower
standard is inapplicable to actions carried
out jointly by law enforcement officials
and child protection workers.26
Furthermore, the court indicates that in
the Greene case, the issue did not
concern any substantial interest of the
school to maintain discipline, as the child
seized was not accused of violating
school rules.27

CENTER PIECE • Volume 2, Issue 1: 2010 • NCPTC

Qualified Immunity for
Law Enforcement and
Child Protection for
“Reasonable” Seizure of
Child Sexual Abuse Victim

In determining “reasonableness” of an
in-school student seizure, therefore, the
court examined the circumstances
surrounding the seizure, holding that
“traditional Fourth Amendment
protections apply to the seizure of a
child” in the school setting for child
abuse investigations.28 The court rejected
the arguments of the law enforcement
officer and the child protection worker
that there should be a “special needs”
doctrine for the administrative program
of child protection, eliminating or at the
very least reducing warrant and probable
cause requirements when investigating
child sexual abuse allegations.29 The court
examined several prior decisions on
when to apply the lesser standard of
“reasonableness,” and concluded there
was ambiguity within the courts.30 The
Greene court indicates the standard
applied may depend upon whether a
child attends private or public schools,
with seizures of children on private
school grounds prescribing the higher
standard of probable cause.31
The court clarified in a footnote32 that its
ruling does not limit a child protection
worker from seizing a child under exigent
circumstances if the caseworker reasonably
believes a child would suffer serious bodily
harm in the immediate future. However,
the Greene court noted that a three-day
delay between the release of the alleged
offender from jail and the in-school
interview of the child did not rise to the
level of exigent circumstances, particularly
when the child was returned to the care of
the parents following the interview.33
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In its analysis of immunity for the law
enforcement and child protection
investigators on the seizure of the alleged
child victim of sexual abuse, the court
considered the duration that youth were
held under a variety of circumstances,
generally concluding that seizures of
children by CPS workers or school
personnel for disciplinary reasons varying
from ten to fifty minutes were
reasonable, and were “insufficient … to
trigger constitutional liberty concerns.”34
The determination of reasonableness of
the interview conducted of S.G. could
have been aided by a recording of what
transpired during this seizure; however, in
the absence of documentation that could
have been examined by the reviewing
court, the court could only consider the
evidence in the light most favorable to
the family, and concluded that if the child
continuously denied abuse, but was
coerced into finally acquiescing after a
two-hour interview, this was, in fact, an
unreasonable seizure.35
As opposed to its analysis for the inschool seizure of the child for the
interview, the Greene court employed a
balancing test between the
reasonableness of the seizure and the
safety of a child or others when analyzing
whether qualified immunity existed for
the government agents.After a lengthy
analysis, the court concluded the law
enforcement officer and child protection
worker in this case were entitled to
qualified immunity based in part upon
the difficult task child abuse investigators
face in balancing parental rights and the
rights of children to be free from abuse.36

No Qualified Immunity if CPS
Workers Fabricate Evidence
Sarah asserts that the child protection
worker intentionally misrepresented the
facts to the court, resulting in the removal
of the children from her care.37 Here, the
court held that no quasi-judicial immunity
exists for social workers who fabricate
evidence to secure an order to remove
children from their homes.38 Further, the
court concluded that no immunity exists
for social workers during their

investigative activities, although child
protection workers do have immunity
when factual evidence is presented in
dependency proceedings and postadjudication custody decisions.39
The Greene court had no opportunity to
evaluate the evidence presented at the
protective custody hearing because the
lower court did not keep a record of the
hearing.As a result, the conflicting
accounts of what transpired during
conversations between the child
protection worker and Sarah were
construed in the light most favorable to
Sarah.40 Under these circumstances, the
court held the child protection worker
was not entitled to qualified immunity.41

Exclusion of Mother from CAC
Medical Examination May Be a
Violation of Fourteenth
Amendment Rights for Mother
and Children
Sarah additionally claimed her
Fourteenth Amendment substantive due
process rights were violated when she
was excluded from the medical
examinations held at the CAC on the
recommendation of the CPS worker
because the worker claimed Sarah was
not protective of her children.42
The court in Greene held that Sarah’s
exclusion from the medical examinations
conducted at the CAC violated the
mother’s right to be present for her
children, as well as the children’ rights to
have the support of their mother, during
a “potentially traumatic event.”43 This
liberty interest upheld by the Greene
court did allow for parental exclusion
from the examination room if there was
some “valid reason” for restricting the
parent to a nearby waiting area.44 The
court indicates there is a clear precedent
establishing a parent’s right to be present
at the evaluation site, and should not be
excluded unless there is “parental
consent, some legitimate basis for
exclusion, or an emergency requiring
immediate medical attention.”45 In a
footnote, the court distinguishes a
parent’s right to be present during a
medical examination from the
permissible exclusion of a parent from a
CPS interview regarding potential child
abuse based on Oregon case law and
administrative rules if the parent could
complicate the interview process.46
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Case Analysis
The Greene court outlined, or at least left
open, several possible exceptions to its
holding regarding the constitutionality of
investigative child abuse interviews.These
possible exceptions are delineated below.

1. “Special Needs” Doctrine
“Special needs” doctrines, the Greene
court states, are inapplicable when law
enforcement investigators are involved or
when administrative programs such as
child protection agencies gather evidence
for use in “subsequent criminal
proceedings.”47 Because virtually all states
have some statutes on investigations
conducted by multidisciplinary teams48 to
coordinate investigations of child abuse
and reduce trauma to children and
duplication of services, most serious
physical abuse and virtually all sexual
abuse cases would fall under the more
rigorous requirement for probable cause.
The Greene court did not address the
question of whether the “special needs”
doctrine would apply to a safety
assessment conducted in a school by a
CPS worker with no law enforcement
involvement or purpose.49 Ostensibly, this
interaction would be an activity of an
administrative program to assess the
health, safety and welfare of a child.
Because this initial assessment with a
child would be time-limited, and function
only to ensure the immediate safety of
the child, this activity would not run afoul
of the Greene court’s decision excluding
law enforcement from becoming
“entangled” with administrative child
protection activities.50 Once the CPS
worker establishes the immediate safety
of the child in the school setting, time
would allow the CPS worker to either
obtain permission from the non-offending
caregiver for an interview and/or medical
examination at a local child-friendly
facility, or enable the CPS worker to
obtain a court order or the law
enforcement officer to obtain a warrant
from the courts, based on probable cause,
to “seize” the child to conduct a
multidisciplinary assessment.

2. Exigent Circumstances
If a CPS worker determines a child is at
imminent risk of harm, exceptions to the
Fourth Amendment requirements under
exigent circumstances apply. In these
cases, the child may be taken into
emergency custody for an interview
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about possible child abuse. In an
unpublished Ninth Circuit case delivered
after Greene, the court reiterated that
exigent circumstances may relieve child
protection workers of the need for
judicial authorization to “remove a child
from the custody of its parent … if the
information they possess at the time of
the seizure is such as provides reasonable
cause to believe that the child is in
imminent danger of serious bodily injury
and that the scope of the intrusion is
reasonably necessary to avert that
specific injury.”51

3. Alternative/Differential
Response to Child
Maltreatment
Extrapolating from the Greene court’s
holding, if CPS takes the route of an
alternative or differential response to a
report of suspected abuse, also known as
a family assessment,52 as opposed to a
traditional family investigation, the
Greene court’s analysis appears to
suggest in these circumstances that the
“special needs” doctrine is sufficient due
to the administrative nature of
government involvement as well as the
lack of investigative “entanglement”
between law enforcement and child
protection. However, in making this
determination, courts may factor the
length of time spent with the child in an
in-school interview as well as the
immediacy of the need to speak with the
child without parental permission or a
court order.
Many states permit a case that has been
referred into an alternative response
system to be switched to a traditional
family investigation should the
circumstances rise to a moderate- or highrisk situation.53 In these circumstances,
the appellate court in Greene does not
restrict the sharing of information
obtained by a child protection worker
with law enforcement investigators
should the need arise after a child
protection worker begins an independent
investigation. However, an administrative
procedure conducted by child protection
workers cannot serve as a cover for a law
enforcement investigation that may
culminate in criminal prosecution.The
Greene court held that once a
multidisciplinary investigation of child
abuse is initiated, including both law
enforcement officials and child
protection workers, both agency

representatives are bound by the Fourth
Amendment requirements for probable
cause to conduct an in-school interview
of an alleged child victim.54 Thus,
interviews conducted by
multidisciplinary members for possible
subsequent criminal investigation and
prosecution require a warrant, a court
order, exigent circumstances or parental
consent.55

4. Consent of Child
The Greene court did not take into
consideration the child’s ability or
willingness to consent to an interview
with the child protection worker or the
law enforcement officer; presumably
because S.G. was merely nine years old.
Professionals are guarded against too
narrow an interpretation of this decision,
thereby limiting their ability to interview
children with the child’s consent,
particularly in cases of alleged adolescent
victims. Instead, voluntary interviews
with juveniles may be guided by the
“totality-of-the-circumstances approach”
as described by the U.S. Supreme Court
in Fare v. Michael C. and its progeny.56
While this approach was utilized to
evaluate a juvenile’s competency to waive
his constitutional right to counsel, the
same factors may arguably be applied to
discern whether a youth is able to waive
his Fourth Amendment rights regarding
seizure for an interview regarding
possible victimization.The U.S. Supreme
Court included factors such as the
“juvenile’s age, experience, education,
background, and intelligence, and … the
capacity to understand … and … waiv[e]
those [constitutional] rights” in this
mandatory totality approach.57
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5. Qualified Immunity for
Government Agents Acting
Prior to Greene
The Greene court effectively issued a
warning to investigative professionals that
“special needs” exceptions to probable
cause requirements could not be broadly
construed if a seizure takes place on
public property.58 However, a government
official who reasonably believed his or
her actions to seize a child were justified
to protect that child is entitled to
qualified immunity, even if the official
violated a constitutional right, if the
official’s actions took place before
Greene was decided.59
The Greene court clarified “the contours
of the [Fourth and Fourteenth
Amendment familial] rights”60 and clearly
established that a seizure of a child by
government officials requires parental
consent, exigent circumstances, a court
order or a warrant.61 Therefore, this
standard is now sufficiently clear “so that
a reasonable official [who seizes a child
in the absence of these constitutional
requirements] would understand what he
is doing violates that right.”62
Hereinafter, it is likely that courts will
find child protection workers and law
enforcement officers who, after Greene
was decided, take action to remove
children from parental care or seize
children for investigative interviews in
the absence of parental consent, exigent
circumstances, a court order or a warrant,
are not entitled to qualified immunity.
Furthermore, this case effectively puts
government agents on notice that purely
administrative searches and seizures are
to be limited in time and scope, and
violations could also result in civil
liability.

Recommendations and
Conclusion
The fact-specific case of Greene v.
Camreta was decided in the U.S. Court of
Appeals for the Ninth Circuit, and is
therefore binding on courts within in that
jurisdiction.63 However, it is critical for
professionals in other jurisdictions to be
aware of this decision because it could be
used by defense attorneys as a persuasive
precedent elsewhere under a similar factpattern. However, the Greene court very
clearly identifies multiple issues that
could have been decided differently had
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the facts of the case been different. Child
abuse investigators and multidisciplinary
teams are encouraged to consult with
their local prosecutors and civil child
protection attorneys for additional
implications and recommendations for
child abuse interventions in their
communities.
Based on the previously outlined analysis
of this case, several recommendations can
be made for child protection
professionals in the field:
1) Child protection investigators are
advised to limit initial safety
assessments of child abuse allegations
in public schools to brief interactions
with alleged child victims.
2) Joint in-school interviews conducted
by child protection workers and law
enforcement investigators should be
conducted only when access to a
children’s advocacy center is not
available, and only under the authority
of parental permission, a court order, a
warrant or exigent circumstances.
3) Child protection workers who
individually conduct in-school
interviews must ensure their
interactions with the child are purely
administrative in nature, limited in time
and scope, and not conducted under
the guise of evading constitutional
requirements for reasonable search and
seizure.
4) Interviews conducted with alleged
child victims of abuse should be
electronically recorded to ensure
transparency in governmental
interactions with children, and to
demonstrate, if necessary, a lack of
coercive or intimidating techniques.64
5) Child protection workers and child
advocacy center staff are advised to
restrict a non-offending parent from
attending a non-emergency medical
examination of an alleged child victim
only with parental consent, a court
order or other clearly defined
“legitimate” reasons.
The scales of justice require a careful
balancing of two incredibly heavy
burdens. In Greene, the court appears to
have placed its thumb on the side of
familial rights. Working together, child
protection teams can mediate Greene’s
impact and protect both the rights and
the welfare of the children and families
they serve.
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District of Idaho, District of Montana, District of
Nevada, District of Oregon, Eastern District of
Washington,Western District of Washington,
Territory of Guam, and the U.S. District for the
Northern Mariana Islands.
64
The Greene court analyzed the circumstances of its
case in the absence of several important pieces of
evidence, and had to rely on conflicting verbal
testimony of the plaintiffs and defendants in an
adversarial setting. See Greene, 588 F.3d at 1017.
For example, the court was not offered the
opportunity to evaluate the child’s interactions with
the child protection worker and the law
enforcement investigator during the interview itself,
nor was it able to assess for itself whether the child
protection worker and law enforcement investigator
were, in fact, coercive or intimidating in their
interactions with the child. This important piece of
information could have been settled to the
advantage of the government had its agents
recorded their interview with S.G. See, e.g., Fare v.
Michael C., 442 U.S. 707 (1979) (finding the
transcripts of the juvenile’s interrogation by law
enforcement officers demonstrated the
interrogation was not intimidating, coercive or
threatening). For more information on recording
interviews, see Amy Russell, Electronic Recordings
of Investigative Child Abuse Interviews, 1(8)
CENTERPIECE (2009), http://www.ncptc.org/
vertical/Sites/%7B8634A6E1-FAD2-4381-9C0D5DC7E93C9410%7D/uploads/%7B0B9329AD-C7484012-8954-C3E8587A9865%7D.PDF.

For More Information
The National Child Protection Training Center (NCPTC) at Winona State University provides
training, technical assistance and publications to child protection professionals throughout
the United States. In addition, NCPTC assists undergraduate and graduate programs
seeking to improve the education provided to future child protection
professionals. In partnership with CornerHouse, NCPTC also assists in the
development and maintenance of forensic interview training programs
utilizing the RATAC® forensic interviewing protocol. For further
information, contact NCPTC at 507-457-2890 or visit our website at
www.ncptc.org. For more information about NAPSAC, call
651-714-4673 or visit our website at www.napsac.us.
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